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held that a loan of money to a citizen of a State by a foreign corpo- 
ration is not interstate commerce, 18 and that a foreign corporation in 
the press dispatch business is not so engaged. 14 At all events, if the 
fact is once proved that the particular transaction is interstate com- 
merce the Supreme Court will declare any State act unconstitu- 
tional which imposes a burden upon interstate commerce. 

/. W. L. 



Descent — Effect of Murder by Heir — The right of one who 
has been convicted of murder of a member of his family to claim 
under the intestate laws from the murdered person has arisen in a 
recent Illinois decision. 1 Ray Pfanschmidt murdered his father, his 
mother and his sister. The case came up on the question of the right 
of the murderer to inherit, as heir, the property of those he mur- 4 
dered. The rights of creditors of the murderer were involved. Be- 
cause of the interest which necessarily attaches to the ancient doc- 
trines of forfeiture and escheat, so familiar to the common law, one 
is prompted to examine into the effect which they have had upon 
the decisions of the present day. 

Forfeiture of lands to the king was prevalent among the Sax- 
ons and existed in their law as part of the punishment for the crim- 
inal offense committed. It was a prerogative vested in the crown. 
In feudal times, however, escheat to the lord was the practice and 
this differed greatly from forfeiture to the king. The feudal doc- 
trine of escheat upon attainder was that the blood of the vassal who 
had committed the felony was so corrupted that he was no longer 
fit for service for his lord, and, of course, he had held his feud only 
dum bene se gesserit. Upon proof of guilt the estate reverted in- 
stantly to the lord of the fee, and the inheritable quality of the vas- 
sal's blood was extinguished and blotted out forever. It was this 
law of escheat to the lord that, at the time of the Conquest, was 
brought into England, there to meet and generally supersede the 
Saxon law of forfeiture to the king. Summing up the subject of 
escheat by attainder, Blackstone says : "It appears that a person at- 
tainted is neither allowed to retain his former estate nor to inherit 
a future one, nor to transmit any inheritance to his issue, either im- 
mediately from himself or mediately through himself from any 
remote ancestor ; for his inheritable blood, which is necessary either 
to hold, to take or to transmit any feudal property, is blotted out, 
corrupted and extinguished forever; the consequence of which is 



"Nelms v. Edinburg-American Land Mortgage Co., 92 Ala. IS7 (1890), 
"Associate Press v. Com., 60 S. W. Rep. 295 (Ky. 1901). It is sub- 
mitted, however, that this is doubtful in the light of the decision of the 
Supreme Court of the United States in the correspondence school and tele- 
graph cases, supra. 

"Wall v. Pfanschmidt, 106 N. E. Rep. 785 (1914)- 
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that estates thus impeded in their descent result back and escheat to 
the lord." 2 But as the feudal power began to break down, this cor- 
ruption of blood and the accompanying hardship upon those who 
would ordinarily take from the offender began to be regarded with 
ill favor. From the time of Henry VIII, whenever a new felony 
was created Parliament declared that it should not carry with it 
corruption of blood. Finally, in 1814, 3 corruption of blood was 
abolished in all cases except for the crimes of treason, petit treason 
and murder. Then by the Forfeiture Act of 1870, 4 the entire doc- 
trine of attainder, forfeiture and corruption of blood was abolished, 
except forfeiture as the result of outlawry. Thus by statute the 
common law of England, at least, has been freed of the feudal tra- 
ditions of forfeiture and escheat because of corruption of blood. 

However, in reviewing the recent English decisions, we find 
that in spite of the Forfeiture Act the English courts have adhered 
to the old common law, it being naturally repugnant to one's sense 
of justice that a man should be allowed to inherit from one whom 
he has murdered. Thus it was held in 1830 5 that those representing 
and claiming under one convicted and executed for a felony could 
not recover insurance. The decision was put upon the ground of 
public policy, that one should not profit by his own wrong, and many 
courts have followed this reasoning. Then in 1892, after the passage 
of the Forfeiture Act, the leading case of Cleaver v. Mutual Reserve 
Fund Life Association" was decided. Here the assured was 
poisoned by his wife, who was beneficiary under the policy. Lord 
Justice Fry upheld Lord Esher in refusing to allow the enforcement 
of the trust created by the policy in favor of the wife. Amicable 
Society v. Bolland was relied on, and Lord Esher said, inter alia, 
"that the person who commits murder, or a person claiming under 
him or her, should be allowed to benefit by his or her criminal act 
would no doubt be contrary to public policy." There are other 
British and Colonial cases following the Cleaver Case and all are 
decided upon this common-law maxim which decried the equity of 
allowing anyone to profit by his own wrong. 7 

In this country the decisions have gone both ways. Riggs v. 
Palmer* appears to be the leading case denying the murderer his 
property. Here the doctrine of public policy was again resorted to 
and reliance placed upon a United States Supreme Court decision f 

1 Shars wood's Blackstone's Com., vol. I, bk. 2, p. 251. 
*54 Geo. Ill, c. 45. 

• 33 and 34 Vic. c. 23. 

• Amicable Society v. Bolland, 4 Bligh, N. S. 194. 

• [1892] 1 Q. B. 147- 

'Lundy v. Lundy, 24 Can. Sup. Ct. 650 (1895) ; in re Cash, 30 N. Z. L. 
577 (1911). 

*iiS N. Y. 506 (1889). 

*N. Y. Mutual Life Ins. Co. v. Armstrong, 117 U. S. 591 (1886). 
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and the court went on to say that it was not the intention of the leg- 
islature, in making laws providing for the devolution of property, 
that such laws should operate in favor of one who murdered his an- 
cestor or beneficiary in order more speedily to come into the deced- 
ent's estate. This case is representative of one line of decisions 10 
which holds that to permit a person who commits murder, 
or any person claiming under him, to benefit by his crim- 
inal act, would be contrary to public policy. On the other 
hand, the weight of authority appears to be in accord with the prin- 
cipal case, and many States hold 11 that where, as is always the case, 
specific statutes govern the descent of property of one dying in- 
testate and there is nothing therein to justify exclusion, the one upon 
whom the law casts the property cannot, because of the murder by 
him of the ancestor or testator, be deprived of it by the court. The 
first important case was that of Owens v. Owens, 12 decided in 1888. 
There it was held that a woman who had been committed to the 
State's prison as accessory before the fact to her husband's murder, 
was not thereby deprived of her dower. The court went on to state 
that "the only statutory provision which, for criminal misbehavior, 
bars an action prosecuted for the recovery of dower, is where she 
shall commit adultery and shall not be living with her husband at 
his death." It is on this theory that the courts following this case 
pin their faith, that since punishments are provided for murder, 
there is every reason to believe that the legislature did not intend 
that a murderer should be further punished by being deprived of 
his or her property, even if such property was derived from the vic- 
tim of the murder. And they go on to say 13 that where the legisla- 
ture has declared certain intestate laws it is not to be presumed that 
they are not meant to apply when the beneficiary feloniously kills 
the deceased from whom the inheritance is derived. The cases are 
well summed up by the Supreme Court of Pennsylvania in Carpen- 
ter's Appeal, 1 * where, in speaking of the statutes relative to pun- 
ishment for murder and intestate statutes, the court criticizes the 
public policy theory : "How can there be a public policy leading to 
one conclusion when there is a positive statute directing a precisely 
opposite result ? . . . The intestate laws cast the estate upon cer- 
tain designated persons and this is absolute and peremptory, and the 
estate cannot be diverted from those persons and given to other per- 

10 Perry v. Strawbridge, 209 Mo. 621 (1907); Schmidt v. Northern Life 
Ass., 112 Iowa, 41 (1900) ; Box v. Lanier, 112 Tenn. 393 (1903) ; Ellerson v 
Westcott, 148 N. Y. 149 (1895). 

11 Owens v. Owens, 100 N. C. 240 ( 1888) ; Deem v. Milliken, 53 Ohio, 668 
(1895) ; Carpenter's Appeal, 170 Pa. 203 (1895) ; McAllister v. Fair, 72 Kan. 
533 (1906) ; De Graff enreid v. Iowa Trust Co., 20 Okl. 687 (1908). 

"Supra, n. 11. 

a Shellenberger v. Ramson, 41 Neb. 631 (1894); McAllister v. Fair, 72 
Kan. 533 (1906). 

"170 Pa. 203 (1895). 
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sons without violating the statute. There can be no public policy 
which contravenes the positive language of a statute." 15 Thus it 
can be seen that the cases in this country divide on this question of 
public policy. Those cases following Riggs v. Palmer 1 * recognize 
the right of the courts to declare a thing to be against the public 
policy of the State. The other cases hold that, though this may be 
so in certain cases, nevertheless where the legislature has once dealt 
with a subject, as when as here it has declared where the property 
of an intestate shall go and what the punishment for murder shall 
be, it is not its intention that the courts shall further develop the 
subject and make an exception when the deceased's heir shall take 
and add further punishment to murder by denying the murderer 
that property which, as heir of the deceased, would naturally come 
to him. In the principal case the statutes of Illinois provide that 
the real and personal estates of any person dying shall descend to 
his children and their descendants. 17 This, the court held, in line 
with authorities supra, 18 expressed the intent of the legislature and 
excluded any implied condition such as that if the inheritance came 
to one who had feloniously caused the decedent's death, the statute 
should not apply. 

The courts have not always laid stress upon the question of the 
intent manifested by the murder. Perhaps it is presumed in most 
cases that if a man murders a member of his family it is for the pur- 
pose of inheriting his or her property. This being usually the case, 
those courts which allow the property to devolve upon the murderer 
do not hold otherwise merely because it is expressly shown that the 
murder was committed for the very purpose of inheriting the de- 
cedent's property. 19 

H.I. 



Divorce — Extraterritorial Effect of a Decree of Divorce 
— Jurisdiction — The demand for uniform divorce legislation 
would seem to be justified when one considers the great conflict 
among the decisions and the complexity of the legal question in- 
volved. Because of the diverse grounds of divorce in different jur- 
isdictions, the different modes of procedure required to secure a 
decree, the different attitudes taken toward the question by the 
courts of different jurisdictions and the resulting confusion in the 
cases, there is a haze of uncertainty about the whoie question that 
would clearly be remedied by uniformity of procedure and determi- 
nation. 



M At p. 208. 

"Supra, n. 8. 

"Hurd's Rev. St. 1913, c. 39. 

"N. 11. 

" 170 Pa. 203, 72 Kan. 533, 20 Okl. 687, supra, n. 11. 



